SUPERI OR COURT OF ARI ZONA
MARI COPA COUNTY

CLERK OF THE COUR
FORM ROOOA

June 29, 1999 HON. SUSAN R. BOLTON P. Wods
Deputy

W1, W2, W3, W4 (Consolidated)
Cont ested Case Nos. W.-203 & WL- 204

In re The General Adjudication of all Rights to Use Water in the
G la River System and Source

9:10 aam This is the tine set for a Status Hearing.
Present are: Robert Hoffman, Lee Storey, Jan Ronald, Byron
Lew s, Lauren Caster, Steve Wre, John Hestand, WMary Gier,
Cynthia Haglin, Dawn  Mei di nger, Cynthia Chandl ey, Shi el a
Schm dt, Marilyn Cage, Anthony Fines, Sally Wrthington, Bill
St audennmai er, David Brown, Bill Sullivan, Janmes Callahan, John
Schaper, Gregg Houtz, Patrick Barry, Bill Anger , Carl os
Ronst adt, Joe Sparks, Riney Sal non, Special Mster John Thorson,
Kat hy Dol ge and Oscar Garci a.

Court Reporter Kim Mrick is present.

As to the Status of Settlenment Di scussions on the Gla
Ri ver Indian Conmunity Water Rights d ai ns:

John Hestand, representing the Gla R ver Indian
Community (GRIC), reported that significant progress has been
made towards the settlenent. He stated that John Weldon
representing the Salt River Project and M chael Br ophy
representing the Roosevelt Water Conservation District (RWD)
are neeting in Washington today with Senator Kyl. He stated
that the drafted legislation may be introduced to Congress by
the end of July and the hearings may begin in Septenber on the
Gla Rver Indian Comunity Settlenent Bill. He requested an
additional 30-day stay period for the responses to the Motion
for Sunmary Judgmnent.

Docket Nunmber 000 Page 1



SUPERI OR COURT OF ARI ZONA
MARI COPA COUNTY

CLERK OF THE COUR
FORM ROOOA

June 29, 1999 HON. SUSAN R. BOLTON P. Wods
Deputy

W1, W2, W3, W4 (Consolidated)
Cont ested Case Nos. W.-203 & WL- 204

Byron Lewis, representing the Salt River Project,
stated no objection to the additional stay period and requested
that the schedule for threshold issues be extended al so.

Ri ney Sal non, representing the San Carlos Irrigation
and Drainage District (SCIDD), stated that they are currently in
settl enent negotiations. He suggested that the requested 30-day
stay period be the final extension.

As to Scheduling Dates Re Mdtion for Summary Judgnent
Re Preclusive Effect of dobe Equity:

IT I'S ORDERED extending the tinme for responses in
opposition to the Mdtion for Summary Judgnent for 30 days, until
9-3-99 (rather than 8-2-99).

IT IS FURTHER CORDERED extending the tinme for any
replies thereto for 30 days thereafter, until 10-4-99 (rather
t han 9-3-99).

As to Scheduling Dates for Mtions for Summary
Judgnent on O her Agreenents and Decrees (Threshold Issues):

IT 1S ORDERED extending the tinme for filing Mtions to
9-3-99 (rather than 8-2-99).

IT IS FURTHER ORDERED extending the tine for any
responses to 11-1-99 (rather than 9-30-99).

IT IS FURTHER ORDERED extending the tine for any
replies thereto until 12-1-99 (rather than 10-29-99).

As to the Status of Settlenment Di scussions Re San
Carl os Apache Tribe Water Ri ghts Settl enent:
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Lee Storey, representing the Cty of Safford, stated
that the Gty of Safford approved the final agreenent |ast
ni ght . She also stated that the San Carlos Apache Tribe has
passed a resolution approving the formof the agreenent.

Patrick Barry, representing the United States, stated
that the recomrendations for the agreenent have been approved.
He stated that the Tribe will then deliver the agreenent to the
Secretary of the Interior.

Carl os Ronstadt, representing the Gty of G obe and
BHP Copper, stated that they are currently preparing their
obj ections to the proposed settl enent.

M. Sparks stated that some of the claimants filing
objections are not represented by counsel and expressed his
concern that the parties are not receiving notice of their
obj ecti ons.

OGscar Garcia, representing the Cerk's Ofice, stated
that as of this date, six objections have been filed by
cl ai mants not represented by counsel.

After di scussion,

LET THE RECORD REFLECT that copies of the objections
will be nade by the Cerk's Ofice and will be available for M.
Sparks to pick up on Friday, 7-2-99. M. Sparks agreed to send
copies of said objections to the parties to the settlenent and
to counsel for all objectors.

As to Request for Technical Assistance from ADWR for
the Santa Cruz Active Managenent Area:

Lee Storey, representing RRo Rico Properties, Rio Rico
Uilities, Cty of Nogales, Amado Properties and Baca Float
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Wat er Conpany, reiterated the previous request that ADWR provide
techni cal assistance in the Santa Cruz Active Managenent Area to
prepare a sinplified HSR

Carl os Ronst adt representing Inscription Canyon
Ranch, advised the Court that they have net with Jan Ronald of
ADWR and di scussed strategies and resources to be commtted.

Jan Ronald, representing Arizona Departnent of Wter
Resources (ADWR), suggested the concept of a pilot project to
devel op a process that is workable. She stated that a certain
geographical area would be selected within the watershed. The
users woul d then be catal oged and the issues defined.

M. Ronstadt stated that no intervention by the Court
is needed at this tine. They will continue to work with ADWR on
this matter.

As to Motion to Set Discovery and Briefing Schedul e Re
the Effect of G obe Equity 59 Decree on the San Carlos Apache
Tri be:

The Court suggested that it should determne the
preclusive effect of the dobe Equity Decree on all parties at
one tine.

Ant hony Fines, representing the Gla Valley Irrigation
District (GVID, wurged the Court to adopt their proposed
bri efing schedul e.

M. Sparks stated that the effort to determne the
preclusive effect conflicts with the current tinme table set in
the Order for Special Proceedings and trial in the dobe Equity
proceedi ngs. He requested that the briefing schedule be set
after the first of the year.

M. Barry requested that the parties be identified who
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will be potentially affected by any d obe Equity Decree ruling.
He stated that ADWR can provide a list of the Upper Valley
cl ai mant s.

The Court expressed its concern that there may be
parties who have not been noticed of this issue. Proper notice
must be given to all parties potentially affected by the d obe
Equi ty Decr ee.

M. Fines stated that 95% of the affected parties are
represented by he and M. Brown, counsel for the two irrigation
districts in the Upper Valley. He stated that there was no need
for additional notice to claimants that the Court intended to
rule on the preclusive effect of the G obe Equity Decree.

M. Sparks stated that there are many claimnts
identified in the draft Prelimnary HSR for the Upper Gla R ver
who wi Il not have notice of this issue.

M. Barry stated that many parties to the decree have
diversions on the tributaries. He stated that a preclusive
effect ruling may affect the clains of these parties.

The Court stated that the other approximate 5% of the
parties not represented by the irrigation districts should be
gi ven noti ce.

Cynt hia Chandl ey, representing Phel ps Dodge, requested
that this matter be limted to the parties in the dobe Equity
Decree only and not the tributaries. She stated that the rights
to the tributaries were dism ssed in 1935.

M. Barry stated that the tributaries were not
di sm ssed or adjudicated by the G obe Equity Decree. He stated
that claimants in the Upper Valley not within the G obe Equity
Decree shoul d be discl osed.

M. Fines suggested using the federal court's @ obe
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Equity mailing Iist to notice potential clainmants.

LET THE RECORD REFLECT that the Court will meet wth
ADWR to ascertain the status of the Upper Gla R ver HSR and
ADWR s ability to identify clai mants.

The Court instructed M. Fines to provide the Court
and ADWR a copy of the dobe Equity mailing list. M. Fines is
also instructed to advise the Court how and when the |ist was
prepar ed.

IT IS ORDERED directing the parties to file their Rule
26.1 Disclosures (as nodified in the Court's order for
di scl osure regarding the Gla River Indian Comunity) on all
A obe Equity 59 Decree preclusion issues on 1-31-2000.

IT IS FURTHER ORDERED that sinultaneous supplenental
di scl osures shall be filed 45 days thereafter.

The parties are instructed to wutilize the sane
procedure as used in the CGRIC disclosures for docunent control
and nunberi ng. There shall be no duplication of any docunent
previ ously produced. Any previously produced docunent shall be
identified consistent with the identification and nunbering
system set up for GRIC The parties shall consult with the
Speci al Master on the docunent format in advance of any filings.

LET THE RECORD REFLECT that the date for filing
Motions for Summary Judgnent will be set at a future hearing.

As to Mailing List Issues:

Speci al Master John Thorson advises the Court that 40%
of the notices (approximtely 10,000) have been returned from

the San Carlos settlenent mailing. He stated that he has had
two neetings with ADWR to discuss past practices, better define
the problem and identify possible solutions. He stated that a

neeting is scheduled with the Steering Cormittee on 7-22-99 at
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9:00 a.m at the offices of ADWR to discuss this issue.
M. Sparks stated that he will turn over the mailing

returns for ADWR to use as a basis for updating the |ist.
As to Notice Issues Re the GRIC Prelimnary HSR

Ms. Ronald stated that the funding for such a nassive
mailing is a significant issue. She stated that other issues
include resource commtnent, statute interpretations and due
process. She stated that ADWR had not reached a position on the
notice required by statute.

IT IS ORDERED directing ADWR to file a statenent of
Its position on the requirements for notice under A RS. § 45-
256(H) of the GRIC Prelimnary HSR to insure that adequate
notice is given of the prelimnary report, that it s
sufficiently available for inspection by the water clainmants and
that provisions are nmde for adequate tine to comment, on or
before 8-16-99.

As to Status of Updating the San Pedro HSR

Ms. Ronal d expressed her concern that |Issue No. 2 has
not been decided which will make it difficult to reopen the HSR
She estimated that updating the HSR may take three to four years
to acconplish. She stated that they may have to start over wth
new definitions, reviewing and adding new statenents of
claimants, field issues and data mgration issues for a new
Prelimnary HSR and a new Fi nal HSR

IT IS ORDERED directing ADWR to file a statenent of
its position regarding revisions of the San Pedro HSR nmade
necessary by HB 2276. ADWR is to advise whether the HSR may be
revised or has to be redone in its entirety, an explanation for
the 3 to 4 year estimate in light of its previous 18-nonth
estimate, a proposed tine table and ADWR s opinion whether this
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project should be undertaken now or await sonme future date, on
or before 9-15-99.

As to Mcrofilm of Documents in the Southwest Cotton
Case:

Speci al Master John Thorson advised that microfil med
records of the Southwest Cotton case are now available at the
Records Managenent Division of the Arizona Departnent of
Li brary, Archives and Public Records for purchase or mcrofil nmed
records can be viewed at the Arizona H story and Archives
Di vi si on.

As to Request to Add Bill Tifft to W-204 Miling
Li st:
Pursuant to request by Carl os Ronstadt,

IT IS ORDERED adding Bill Tifft to the Court-approved
mailing list for W-204.

LET THE RECORD REFLECT that the Special Mster wll
conpile and distribute the revised Court-approved mailing |ist
for WL-204 after objections are filed on 7-1-99.

As to the Next Hearing Date:

IT IS ORDERED setting a STATUS HEARI NG ON 8-24-99 AT
9:00 AM, in this Division.

10:45 a.m Court adjourns.

A copy of this mnute entry is mailed to all parties
on the Court-approved W1, W2, W3 and W4 mailing list dated
5-14-99. This is also the Court-approved mailing list for W-
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203 and WL- 204 (subject to revision after 7-1-99).
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